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ol II_‘I This Issue: .  This is the first special issue of Higher Education in the States (a “bonus” issue for subscribefs to the three
\ o . regular annual issues) of what we hope will be a series ‘of special reports requested .by and of use to the
*states In 1970 ECS published 4 report by Robert F. Cartbone entitled Resident or Nonresident? that
Y- examined the wide variety of practices in the various states- determining residency or nonresidency of
— students for tuition purposes in public institutions of higher education. The report, now out of print,
= included appendices containing summaries of state ‘ragulations and relevant court cases as of early 1970.
This issue revises and updates the state regulations in éffect_as of December*1977 (page 125) and updates ¢
(§ 5 . the relevant court cases as of December 15,1977 (page 140). . , .
. ' . N . ‘ -
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I> SUMMARY OF STATE REGULATIONS ALABAMA A { —
- ¢ N v B
This section contains brief summaries of regula- A sectiomof the Alabama Code stipulates that a [*
tions governing classification of students for tui- student may not earn resident status while attend- .
tion’ purposes in each state *( including Guam, ing a state institution, hut the detailed policy for
Puerto Rito and the Virgin Islands) Each symma residency classification is made by the institutiornial
y ry ) y ca .
- indicates how many sets of regulations existkm the trustees or administrators. As a result the policy
state and identifies the body or agency that varies among the colleges and universities. Several "
promulgated the rules Further, each summary - universities, especially those that are near- the
* )| points out the basic requirements for resident boundary of another state, have eliminated non-
status, exceptions to the rules and anpeal proce- resident fees entirely. The state’s system of junior .
dures if they exist. ’- ) - .and community colleges no longer levies a nonresi-
. TV ’ i,’ dent fee on put-of-state students. At some univer-

Note that the term ‘‘parents” as used Here means - . sities.the minimum period required to qualify for °

- the mother and/or father of the student, the resident status’ is 6 months prior to enrollment,
person awarded legal custody or guardianship, the ‘|  while at others it is 12 months. Exemptions from |
person who assumes responsibility for the student . nonresident fees are granted to different tategories
or the one upon whom the student is dependent. of students at the several institutions. Some ex-

N * + empt teaching and research assistants. while some -
N\ In these summaries an effort was made to translate do not and one institution exempts all graduate
N the sometimes legalistic language to more common- students. Faculty and their dependents fnd the ‘
ly understood terms., The descrintions of those dependents of military personnel pay resident fees
% « | states possessing several séts of regulations are of in most institutions. When parents move from .he
: necessity more gengral in nature. The intention is" state some institutions consider dependent children
\)‘ to gipe the reader an overview of ti;ejgxlléting rules non-esidents immediately, while otHers allow them
) in each state. If specific details and definitions used to continue as resident students for six months. )
in any staté are required, it fis adiisable to secure One institution allows emancipated students who
‘\\} the combnlete statement of regulations from the cannot claim residency in any other staté to o
\\l\ appropriate institution or ‘agency in’ that state. qualify for resident fees, but they must pay
*| These summaries are not official statements of the out-of-state rates during their ititial year of atten-
rules of any state and should not be interpreted as dance. Some of the institutions have no formal
. such. It should be kept in mind that rules change, appeal procedure. In those that do, appeals are

intentions are often difficult to ascertain and | _ usually handled by an administrative officer.
interpretations differ. : ’
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' person wh® has been physically present i

ALASKA T T .
Alaskan residents, as well as students from Hawai,
the Yukon Territory and the Northwest Territor-
les, are exempt from a nonresident tuition fee. For
purposes af nonresident tyitron a resident is any
aska

for one year (excepting only vacations or other

- absence for temporary purposes with intent to

return)” and who declares mtentlo/ to remain m
Alaska indefinitely. However,~any person who

_ within one year has declared hxm\élf/herself\be’be

a resident of another state, voted i in another state
or done any acn‘;conmsfent with Alaska re51dence
shall be deemed
nonresident tuition. An unemancipated person
under, the age of 18 who has a parent or guardian
who " qualifies as an Alaska resident, as defined
above, shall be deemed a resident, and otherwise
such unemancipated person under the age of 18
“shall be deemed a nonr951dent for purposes of
nonreSIdent;tumon

ARIZONA - .

4t “ )]
V4

- Guidelines established by the Arizona Board of
Regents in accordance with statutory.mandate
cover the three public universities in the state. THe
student, or his parent or guardian, must have
" resided 1n Arizona for one year prior to reglstratlon
to quahfy as a resident and be able to establish that
re51dency by clear and convincing evidence. Non-

[ rebident tuition fees are waived for students carry-

ing fewer than seven credits and certain military
personnel and their dependents are granted waivers
or in-staté residency. Teaching assistants and grad-
uate assistants may receive a waiver of nonresident
. tuition fees as a’ .portlon of compensation. A
committee on legal residence on each campus hears
appeals, which must be filed w1th1n 35 days of the

last day of registratioh. .

-

_ ARKANSAS

Rt;si’EIency regulations in Arkansas ‘are recom-
mended by the State Board of Higher Education
and adopted by the institutional boards of trustees.

[ All institutions abide by the same regulations. No

stildent shall be admitted to a state-supported
institution 'with an in-state classification unless he
or she is a bona fide domiciliary of the stdte and
has Yesided in th&wstate in that status for at least six
.consecutive months prior‘to the beginning of the
Wterm.for which f%s are to be paid.Initial classifica-
tionas an out-of-state student shall ndt prejudice
the right of the student to be reclassified if he or
she has acquued’ an Arkansas domicile and -has
resided in the state fhereafter for. six contmuous

3 nonregident for purposes of .

months prior to 'reclassifWesestu_ths
whose status depends /u" e place of -parental
residence, the above shall determine the domicile

-of the parents. Marriage constitutes emancipation

| of minors, both male and female. As long as sheis
11vmg with him, the domicile of a wife 1s the same

. as that of her husband. Students living 1n the states
bordering Arkansas who receive mail at an_ Arkan-
sas post office are not considered residents of the
state. A member of the armed forces stationed in
Arkansas under military orders, as well as his or her
unemancipated dependents, shall be entltled to
in-state classification.

CALIFORNIA .
A student must have been a California resident for
at least one year immediately preceding the resi-
dency determimation date. At state universities the
residency determination date 1s set for each aca-
demic term. The student who is within the state
solely for. educational purposes does not gain
residence status regardless of the length of stay in
California. In general, the ‘unmarried minor derives

, legal residence frqm his/her parents or, 1n the case

of permanent separation of the parents, from the
parent with whom the mindor maintains his/her
place of abode. The residence of a minor cannot be
changed by act of the minor or that of the minor’s
guardian so long as the minor’s parents are living. A |
person may estabhish his or her residence and
marriage is not a governing factbr. Exceptlons are
‘provided as follows:

(1) Student,s below-age 19 whose parents were
residents of the state but left: the state while the
student who remained was still a minor; when the
minor reaches age 18, the exceptlon continues for
one year to enable the student to qualify as a resi-
dent student. -

(2) Students below age 19 who have t)een )
present in the state for more than one year before
the residence determination date and entirely
self-supperting for that period of time.

. (3) Military personnel and their dependents
while on agtive duty in the state, an exception not
lost by the™ransfer of the ‘military person to a post

\outside the United States.

* (4) An adult alien student if the student has
been lawfully admitted to the United States for
permanent residenge, provided that the student has
had California residence for more_than one year
after such admlssmn

(5) State umvers1ty and colleges employees,

. childrenr and spouses.

At the. University of California, a student is
entitled to resident classification if 1mmed1ately
pnor i &he residence determination date,. he or she
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has lived with and been under the continuous
rdirect care and control of any adult other than a
parent for not less than two years, provided the
adults have been state residents for the year
immediately prior to ,the residence determination
date. ‘5 .

- COLORADO
The state statute that defines residenty regulations
all public institutions of higher leducation in
Colorado specifies that the student or his/her
parents or guardian must have resided in the state
for 12 months pnor to enrollment to qualify for
resident status. Prior to the start of the 12- month |
veriod, the student or the pafents st establish
domicile and indicate intent to remag‘lm the state.
Appeals are hgard By committees established on
each public cogage or university campus.
. - .

CONNECTICUT

- hd - . ‘g
Inall mnstitutions an unemancipated student (less
' than 18 and under the care and custody of his/her
parents) qualifies for resident status if his/her
parentshave resided it the state for six months. An
unemancipatéd person whose parent is a member
" of the armed farces and stationed in the state is
classified as an in-state student. An emancipated
person may establish resident status after six
months if there is evidence that the student intends
to make Connecticut a permanent residence. The
-spouse of any in-state student is classified as
insstate. Procedures for classifying students for
tuition purposes are formulated by the ihstitution-
al goyerning boards based upon a combination of
facts under the guidelines that state: “In review-
ing a claim, relevant criteria. to be applied shall -
-in¢lude Vear-round residence, voter registration,
place of filing tax returns, property ownership,
car reglstratlon marital status,
v place of vacation emnloyment and spureés of
financial assistance.’”” By agreement Jf the presi-
- dents, the University of Connecticut waives non-
resident fees for the children of faculty members
from the Universities of Rhode Island #nd Maine.

The University of Delaware: Student status for
admission and feé purposes is determined solely by
th;‘un'iversity and may or may not coincide with

dompiciliary status for other purposes. The regula-
tions governing student classification are intended

"DELAWARE

to differentiate between Delaware students and’-

non-Delaware ‘students 'in an:equitable way, and
also to obviate, insofar as is practical, entitlement
to preferential classification in more than one state

)

at the same time. The status of an unemancipated
_student is dependent on the domicile of- the *
parents or leral guardian. The status of an emanci-
pated studént is dependent on the student’s domi-
.cile. In the case of a married Student, status may “be
dependent ®n the domicile of the spouse. In
general, to qualify as a resident the person on
‘whdm this classification is dependent must have
established a bona fide domicile in Delaware and
must have maintained a continuous residence
therein for a peripd of 12 full months.immediately

« prior to the first day of classes in the semester or:
sessmn for which residency status 1s claimed.
Without supportmg evidence to the contrary, it 1s
presumed that emancipated students do-not fulfill
the domicihary and durational requirements while
their principal oc¢upation 1s that of student.

Delaware State College. The residency status of all
students is determined during-the time of their first
registration at the college. Students who are minors
are considered to be resident students -if their
parents or legal guardians have been residents of
Delaware for at least one year. Adult students (at
least 18-years of aée) are considered to b&residents
of Delaware if they have been residents of the state
£8t at least one year ptrior to the date of the first
enrollment. A student may not change his/her
residential status during the academic year. He or
she may, however, apply for a change 1n status for
subéequent years by making a wntten request to
the admissions office, accampanied by documen-
tary. evidence that confirms legal re51dency n
Delaware.

-

- .
Relaware Techmoal and Commiunity College A

student is considered to be a Delaware resydent 1f
he/she, his/her patents or legal guardian reside in
Delaware and/or are subject to'\payment of Dela-

ware income tax. <l

s . . \]
DISTRICT OF COLUMBIA - : ®
The Board of Trustees of the University of ‘the
District of Columbia has determined ~the basic
requirement for residengy status fog. s,tudents of

- the university as continuous domicile in the Dis-

trict of Columbia for three months 1mmeeﬁately
preceding and including the date of registration.
Morebver, a student considered a’ minor by.law 1s a
resident of the district if a hving parent complies
with the above requirement. To be considered a
legal resident of the District of Columbaa, a student
must show proof of a permanent resideht wheré
he/she intends to return after an absence and also
intends to live for an indefinite period of time due
. to the abandonmént of a former residence. Proof
of a permanent reSIdence,satlsfles the conditions ef

" v
é
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-university as nonresidents.
»

legal residency’for aliens residing in the district on
permanent and immigrant visas. All students not
meeting the requirements for .residency status of
the District of Columbia will be/@dmitted to the
FLORIDA - ; \";.
The Board of Regents has%:the‘l authority to make all
rules and regulations governing ghe admission of
students 1nto the State University System. A Flonda
student 15Ra person who shall have resided and had
domicilg 1n the state for at least 12 months
immediately preceding the first day of classes of
the current term. Students who are nonresident
aliens or' who are in the,United States on a
nonimmigration visa are not entitled to reclassifica-
tion. However, Cuban nationals and_Vietnamese
refugees are consideréd resident aliens‘?nd the
12-month domicile provision applies.to thelr reclas-
sification. The spouse of any person classified as a
resident is hkewise entitled to in-state classifica-
tion. A minor whose parent 1s in the armed forces
and stationed 1n Flornda under orders 1s classified
in-state. The student while 1n continuous atten-
dance, does not lgse resident status if the parent is
transferred on military drders. This same provision
applied to nonmilitary students when a parent,
having been domiciled in state, moves from the
state. In addition, an afmed forces member on
active duty 1s classified as an in-state student.

. Appeal from a detérmination denyfng in-state
.status may be 1mitiated by filing an action 1n court

in the judicial district in which the .nstitution is
located. Several special resident categories exist:
(1) veterans (including dependents) with 50 or
more years of active sefvice who retire in Florida
or who move to the state within one year following

" retirement and intend to make Florida a perma-

nent home, (2) full-time elementary, secondary
and jGnior college faculty (excluding spouses), and

" (8) full-time faculty and career employees of the

university system and their immediate families,
excluding spouses. The State University System will
accept nonresident sfudents not to.excged .10
percent of the total systamwide enrollment. 4n

addition, out-of-state tuition may be waived to
. attract students who have skills or abilities that will

contribute to the'academic environment of faculty
and students.

GEORGIA ' .

The 33 pubhc colleges and universities in Georgia
are governed by residency regulations established
by the Board of Regents of the/University System.
The basic qualification for resident status is legal

l
!

-
’

domicile in the state for at least 12 months
immediately préceding registration. This applies to

. persons 18 years of age or older and to emanci- -

pafed minors. The residency status of rninors is
determined by the status of his or her parents. "A
person’s residency status is determined independ-
ently of that of his ‘or hér spouse. University
System employees and their dependents and mili-
tary personnel stationed in Georgia and their
dependénts are considered residents. Public school
teachers and their dependent children may enroll
as residents if the teachers have been legal residents
for the immediately preceding nine months, were
engaged 1n teaching during that nine-month period
and have been employed to teach full time during
the ensuing school year. Nohresident graduate

_students who work one-third time or more as

tedching assistants are}g,lso classified as residents
‘for tuition purposes. Forejgn students attending
school ynder financial sponLorship of Georgia civic
or religious groups are classified as residents. Career
consular officers and their dependents, actively
representing ‘their native countries and govern-
ments and whose nations have.education reciproc-
1ty - arrangements with the United States, are
considered residents. In each institution an appeals
procedure exists, with cases handled either by a
-committee or an administrative officer, including .

. an appropriate hearing where requested by the

_student. That decision may be appealed to the
president of the institution involved. The student
may then apply to the Board of Regents for review
of the president’s decision. Presently, aliens hold-
ing a visa that entitles them to permanent resident
status may establish legal residency in the same
manner as citizens.

GUAM S .

Policy governing assessment of tuition and fees is
the responsibility of the Bpard of Regents of the
University of Guam. Tuition is free to all full-time
freshman and sophomore students who have re-
sided in Guam at least two years prior to admis-
sion. Honorably discharged veterans of the United
States who have resided in Guam for two years are
exempt from tuition for all four undergraduate
years. Appeals are referred to the ‘attorney general
of Guam for final determination.*

HAWAII |

A a

The term “residence” used in the University of
Hawaii rules and regulations is synonymous with
the term domicile. Residence’ status combines
physical presence in a place and the intent to make .

-
*Information as contained 1n the 1970 survey,No updated
informatiofffor Guam was received as of December ], 1977.
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such place one’s permanent home. Intent has been
interpreted to include registration to vote, filing a
state income tax ‘return, purchase of a home and
other such criteria. Generally, no student is
deemed a resident of Hawaii for tuition purposes
unless the ,student is 19 years ﬁr older and has
resided m{he state 12 months prior to the first day
of instruction. Once a student is classified as a

until pregentation of satisfactory ev1dence to prove

nonr (\i;nt he/she will continue to be so classified -

_ resident¥status. Statutory exemptions to the resi-

dency -regulations include persons who are resi-
dents of a state that perthits Hawaii residents to
pay the same tuition fees as its own residents at
public institutions; mifitary personnel and their
dependents while such personnel are on active duty
in Hawaii; persons domiciled in a district, common-

" wealth, territory or instlat jurisdiction, state or

nation providing no public institutions of higher
learning; and employees of the University of
Hawaii and their spouses and'legal dependents. The
residence of married persons may follow that of his
or her spouse.

-~

IDAHO "~ i
All public institutions®f higher education in Idaho
are &g'ged by residency regulations established

te Board of Edication for determination
of status and précedures for review. By statute a
résident student is any student under legal voting
age whose parents are domiciled in Idaho (having

resided n Idaho for an indefinite time and aban- |

doned the former residence), or any student of
legal voting.age or older who has resided in Idahe
continuously for 12 months immediately prior to
the opening day of instruction. There are a number
of other ways to gain residency status, including
(1) gradudtion from an "accredited secondary
school in Idaho, regardless of the residence pf the
parent, if the student matriculates at a public

“higher education institution duning the term imme-

diately following graduation; (2) marriage to a
person classified or eligible for classification as a
resident; (3) membeérship in the armed forces _if
stationed in Idafm; (4) residency, if under lega

" voting age, with a parent or guardian stationed in

Idaho as a member of the armed forces; (5)
residency, if ‘under legal voting age, wfth a spouse
in Idaho for 12 months immediately prior to the
opening day of instruction; and (6) designation of
Idaho as the home'state upon separation under
Jhonorable conditions from the armed forces after

at least two years of _serviée. The State Board of -
. Education may. waive - tuition to be paid by

nonresident students. ~ s

o

'

. quires th?t as lf -supporting student reside in the

" eight semester credit hours (four hours in summer
. session) at any of the institutions. The policy gov-

- schools. It requires that the domicile of a Jninor

ILLI'NBISQ\/ . R £

IMinois has four boards that “govern the senior
public institutions of higheF edueation in the state.
Each board has established regulations for resi-
dency ‘determination in the institutions under its
control. This_ has resulted in qon51derable diversit;
in the regulations and their administration. Th
minimum period of actual.residency in the state
needed to quahfy for resident status vartes fro
months at one mstltutlon to 12 months at others.
. Most institutions e,xempt faculty members and
threir dependents. Teachmg@smstants are exempt in
.most institutions_ as-are military ‘personnel 4nd
their dependents..The University of Illinois ex-
empts jveterans and employees (and their depend-
ents) of “allied agencies” of state government that
are related to the university program. Appeals are
handled by various administrative, officers in each
institution.

-

IND{'ANA —

\ z 0

The goveming board of each of the publie univer--
ities and colleges in Indiana has establ'lshed policy
for residency determmatlon In gederal, a mini- °
mum period -of six months .legal residence is
required in the state to qualify for resident fees.
Exceptions to the rules vary among the institu-
tions. Some exempt only graduate assistants while
others exempt faculty and staff and their depen-
dents, foreign students and military personnel and
their dependents. Both Indiana and Purdue Univer-
sities have committees that hear appeals, apd in the
case of the former institution an appeal may be”
carried to the board of}rustees. )

I0WA

‘The policy governing resident and nonresident clas-
sification for the three public universities in Iowa _
was established by the Board of Regents. It re-~

state for 12 months before attaining resident status
for tuitiobn purposes. Dunng the 12-month period,
the stuflent shall not be enrolled for more than | -

erning resident and nonresident classification’ for

wo-year public community college$ and voca-
tional/techpical schools is established by the State
Board of Public Instruction in cooperation with the

student shall follow that of “the parent or legal
guardian except.when emancipation of the student
can be proved. .

A student 18 years of age or older and a married 1

ERIC <. - e
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student under 18 years of age shall be clzéiéd as
,a resident- for two-year colleges, universities. and
vacational/technical schools if ‘the sfudent’s par-
ents were residents ‘'of the state when he/she,
reached majority or was married andif the student” "
is, not domiciled in anbther state., A minor student "
whose parents move from Ipwa afterthe student g -
enmlled remains a r,esldent-untll reachjng the age

of 18, prov1ded that the student maintains continu-

ous enrollment in Iowa and is not domiciled in "3

another state. For the universities, dependent chil-
dren of parents who enter the state with intent to
establish permanent domicile are considered resi-
dents at the beginning of the next term, provided
the child has been a continuous student. The
spouse of a person who moves to Iowa for the ,
express purpose of accepting full-time employment
is considered a resident effective at the beginning
of the next term following his/her move to the
state. For community colleges and:vocational/
technical schools, a’person whd has reached the age
ofmajority shall be classified as a resident if he/she .
has established domicile within the state at least 90
days prior to the beginning of the term for whié¢h
he/she first enrolls.

-
-

For universities, an alien residing in Iowa on an-
immigration visa is subject to the same residency
rules as those for a’self-supporting adult. A certi-
fied refugee is accorded immediate residency status
provided he/she comes directly to Iowa from a
refugee facility or port of debarkation, or has re-
sided in".another state for 100 days or less and
provides satisfactory documentation that he or she
has an Iowa sponsor. For community colleges, an
alien, residing in Iowa on a permarent resident visa -
as classified by the Immlgratlon and Naturalization -

Service may be classified as a resident provided
that he/she has lived in the state for at feast 90
days prior to the beginning of fhe ‘term for whlch
, he/she first enrolls..

Military and federal personnel and their minor chil-

dren who move into the state as the result of mili-

tary or ctvil orders and not for the primary purpose

of education are entitled to residency status. Grad-
uate assistants at all three universities are exempt
from nonresident fees. Faculty review committees
are established. on each university campus to hear
appeals, with final appeals going to the Board of
Regents. Review committees are established by each
area commuhity college/vocatlonal/techmcal
school to hear appeals on residency decisions, with
final appeals going to the local area school board.

-

KANSAS n

A combination of state statute and Board of Re-

gents policy governs the determination of resi-
dency status for the pubhc*mstlt ns of higher
education in Kansas. The law st Qasﬁes that 12
months residence in the state prior to‘enrollment
for any term or session is-the minimum_period
_needed to qualify for resident statiis. Faculty mem-
bers, university staff and miitary personnel (and

‘the depéndents of all these) are considered resi--

dents for tuition purposes as.are teaching, research
or project assistants employed by the institu\tfons.
.A reciproca] agreement exists between Kansas and
issouri thht enables undergraduate students in
«certain academic fields and dental students to qual-
ify for resident fees in the ad)ommg state Resident
classification appellate committees exist on each
campus for the purpose of recons1der1ng orlgmal
class1f1cat10ns

.KENTUCKY

The Council on Higher Education has established a
basic set of definitions and guidelines that assidt
Kentucky public institutions+in residency determi-
nation. Persons or their parents who establish or
maintain permanent residence in the state have met
the basic qualifications’ for resident status. This
applies to persons Qver 18 years of age,or to those
younger who are married and independent of their
parents. When parents leave the state, their chil-
dren are judged residents provided they mamtam
continuous enrolfment toward the completion of
one degree " only. Military pemonnel%and their
dependents are considered residents, and thi§ classi-
flcatlon continues for dependents when the parent,
& overseasy An alien may earn res1dent\ status
except if he possesses a student visa. On' an
institutjonal basis, graduate and research assistants
are cl;smed ds out-of-state residents, but the
institution remits partial tuition to them to equal-
iZe tuition. Faculty and staff members are residents
by virtue of the general deﬁmtlon of residency

-

covering all persons who' establish a place of -

residence in the state. Appeal committees, estab-
lished on the recommendation of the counc1l are
found on each campb :

LOUISTANA i
Beparate but virtually identical statements of resi-
dency regulations have been established by the
administration” of Louisiana Statg University and
. by the "govemjpg board of the other public colleges
and universities in the state. I@énts who estabhish
.a bona fide resldence in Louisiana earn 1mmed1até
residence status for their children. An indivigual
who enters thé state becomes a résident Tor tuition
purposes after 12 consecutive months of esidence,

provided he does not take more than six Qedits of ,
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college work in any $emester during that period. A
student may also gualify if a deceased parent was a
resident at the time of death, providing the student
has not resided or been employed outgide the state
" for two years or longer. A resident v;zlo leaves the
state retains resident statiis for himself and his
’ ‘dependents for a period equal to the time he lived
"in the state. This right expires after he has lwed in,
another state for 5 years or in several other states
for 10 years. Full-time employees of the institu-
tions, military and diplomatic personnel and the
dependents of all these are classified as residents.
" Aliens on permanent visas can earn resident status
but those on student visas_are consideted nahresi-
dents. Appeal arrangemen% exist on most cam-
puses, and Louisiana State University has both an
appeals -committee and a policy review committee
that seryes as a higher appellate body There is a
special tuition rate for students who are children of
alumni living out of state. °

MAINE

An adult student, defined as one who is either
married or 18 years of aga or older, must be able to '
prove a bona fide domicile in the'state for at least a
year immediately prior to registration for the term
for which resident status is claimed. Upon proving
to be a domiciiary, a nonresident student may be
reclassified as a retident. The decision is made by
the appropriate campus business manager. A stu-
dent does not acquire a domicile in Maine until he
or she has been in the state at least'a year primarily
as a permanent resident and not merely as a
student. The domicile of an unmarried minor
follows that of the parents or legally appointed
guardian. The bona fide domicile of the father, If
living, otherwise that of the mother, is the domicile .
of such a minor, but if the father and mother have
separate places of residence, the mrno; takes the
domicile of the parent with whom | he or she lives
or is dssigned by court order. If a nonresident
student has a spouse who Has a resldence in Maine;
the student shall be deeméd to have a residence in
the state. In geheraly members of the armed forces
and their dependents are normally granted 1ns€ate
tuiti® rates during the\period when they are on‘
active duty w1th1n Maune. * -
A CE A Y
MARYLA?\{D Ll L -

o 1‘

The U vet51ty of Maryland Board of Regents and
. the Bpard of Trustees for State Universities : d.g

Colleges have estgblished residency regula.tions .
governing students at the campuses of the unxver-
Slty and the five state colleges. Each communlty
college, St. Mary’s College of Maryland and Morgan
State University have residency, regulagions peculiar

L
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to those institutions. In general a student may be
granted residency status if he/she 15, domiciled 1n
Maryland for at least six consecutive months. prior
to the last day available for registration for a
forthcoming semester.
several con51derat10ns are made; for example hold-
ing or renting property in Maryland, maintaining
residence in Maryland for six, consecutive months,
paying state iIncome tax, registering a motor vehicle
in the stateand’possessing a valid Maryland driver'’s
license and registenpg. to ‘vote in Maryland. In
addition, special circumstance residency require-
ments apply to military personnel and those
students who are spouses .6r dependents of a
full-tigne employee of the institution 1n question.

: MASSACHUSEJ’TS

In Massachusetts separate but 1dent1cal policies
covering residency determination have been estak-
lished by the Board of Trustees of the University
“and by the state government Division of State
Colleges. To qualify for resident status a student or
his/her p ts must have maintained a domicile 1n
the state for one continuous year prior to accep-
tance at an eduggtion institution. Emancipated
students must provide proof of their independence,
and students under guardianship must present
documentary evidence of the appointment of the
guardian. Wives assume the domicile and residence
of their husbands. Institution presidents are grant-
ed discretion in handllng individual cases. No
specific exemptions to these regulations ,were
reported. However, the University of Massachu-
setts, by reciprocal agreement with the state

universities in neighboripg states, accepts as resi-
dents the children of  faculty member from the

Universities of Connecticut, New Hampshire,

Ir determining domicile,

-

Maine and Rhode Island. No formal appeal arrange- -

ments exist although th state collekes report that
requksts for reclassification may be forwarded to
the Division of State Colleges.*: -

-

MICHIGAN .
A resolution of the state leglslature gescnbes the
intent of that bedy with regard to residendy ‘for
© tuition purposes but the governing board of each
" institution iS responsible for establishing the specrf

. ic policies. In general, actual residence for six

L months prior to enrollment is the basic qualifica-

tion. The respective beards must act in cases where
.a guardian seeks to qualify a student for resident
“status. Most institutions waive nonresident fees for
faculty and staff and their dependents and for

*Information as contained in the 1'97\6 survey. No updated
information for Massachusetts was recen&?{ as of December
1 1977.
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graduate assistants. Military personnel mus? reside
in the state for six months to qualify in all
institutions except Michigan State University,
which waives the nonresident fee at first enroll-
ment. Michigan State also waives the nonremdent\
fee for full-time Mlchlgan school teachers, and
administfators, state and federal government ad-
‘mmlstrators or professionals, civilian administra-
. tors in military establishments, orqained, clergymen
and students from mlgrant ‘worker families. Wayne
State University waives the nonresident fee for
students whose fees are paid by Michigan nonprofit
education or " civic organizations. Appeal proce-
dures vary among the institutions but in most cases
an ‘ddministrative officer will hear appeals and has
the authority to make adjustments.

‘ h

~e

MINNESOTA

The classification of students for tuition purposes
' in Minnesota is covered by policies established by
the respective governing boards for higher educa-
tion. At the Umver51ty of Minnesota a student
. qualifies for resident status if he/she or the parents
maintain a Bona fide domicile in the state for 12
"months. If astudent at one of the state universities
or his/her parénts satisfy the six-months legal votey
qualification, the student is classified as a resident.
In all cases, a student may .earn residence while
enrolled. The state universities report, almost no ‘
exceptions to their regulations. The university
exempts graduate students employed at’ least 25
percent time, civil service employees on 75 percent
time, full-time faculty and their families and
diplomatic, officials. New full-time faculty at other
accredited Minnesota colleges, but not their fami-
-ilies, are also classified as r951dentS/ by the univer- ~
sity. Military personnel stationed in Minnesota earn «
re§1dent status in one year. The university consid-
ers all mapried students emanc1pated and- thus
ehglble to qualify as “adults, that is, by acquiring
“interests of a relatively permanent charader in .
".the state.” A resident female who marries a
nonresident retains her status for oné year and a
nonresident female who marries a resident qualifies-
- in one year. An interstate agreement with Wiscon- --
sin allows students living in-ong state to attend an
institution. in the neighboring state as a resident -
student. An, interstate agreement with North
Dakota allows students to attend institutions other,
than atea vocational/technical institutes as resi-
dents. Appeal committees exist on most campuses
but in some state universities, réquests for reclas-
sification are handled by .an appropriate adminis- -

t e

* eight senior public institutions of higher education.

™

[Two séts of regulations govern residency determi- -

‘Missouri “has its own regulations. However, both

status to a‘limited category®of graduate students,

quent Board of Trustees policy govern the determl-
nation of r951dency for tuition purposes lp the

A continuous period of at least 12 months resi-
dence immediately preceding admission qualites a
student for enrollment status. Any period of time
in which the student is actually °enrolled 1S not
counted. When_parents leave the state, their de-:
, bendents who are enrolled as resident students
immedidtely become nonresidents. A married
Woman may claim the residence of her husband or
claim independent residence 1f she quehfies. Chil-
dren of faculty or staff members are residents -at
the institution where.the parent 1s employed and
children of military person?el in the state are
residents, even if'the- parent is later transferred
overseas. Each institution awards regional scholar-
ships that cover nonresident fees and each institu-
tion” is authorized to' waive nonresident fee for
teachn{g and research assistants, holders of fe
ships, winners of athletic’ and band scholarshlps
and ffte chlldren of alumni.

~
[

Aliens who are admitted as pernmianent staté resi- -
dents may not be classified as nonresidents for
tuition purposes. Nonresident students ‘may peti-
tion the institution for 4 change 1n residency,
status.” Any person who has attained 2] years of
age and has acfually established residency and
resided in the state 12 consecutive’ months after
attaining 21 years of ‘age may petltlon the nstitu-
tion for classification change. The institution may
make reasonable inquiry into the vahdity of the |,
claifn, and such pegition.for. change of status musts
be made on or before the, last day a student may
register at the institution without penalty. 4

& ' L

MISSOURI T

-

nation in MiSsouri. One was formulated by the
state’s Commission on Higher Education_ and
adopted by the six state colleges. The University,of_

have some common features, such as the require-
ment of 12 months of actual presence to qualify
" for resident status. Both _cdnsider faculty, staff and
military personnel (and thé dependents of all
these) as residents. The university grant$ resident

thoss holding assistanceships requiring at least a 25
percent full-time equiyalent employment schedule -
and those holding*fellowships that do not fnclude

trative officer. g e tuition. Southeast MlSSOUI‘l State extends remdency
MISSISSIPPI ‘ . to graduate students and foreign students. Recipro-

B ' > SN . cal agreements with the University of Nebraska and
A section of the Mississippi statutes and subse- the University of Kansas allow students who would

2 — ‘ ' R
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be classified as residents at the University of
‘Missoun to qualify for resident fees yx the architec-
ture p#ogram at Nebraska and the dental program
at Kansas. In the state colleges a student may also
clhim resident status if he/she or ‘the ‘parents
register to vote in Missouri or pay at least $100 i in
state ‘Income”taxes. Nonresident students at the
‘University of Missouri may apply their state
income tax payments, ,if any, against tuition
charges and, i the case of a minor student, his
parent or guardlan may offset against tuition any
state. income tax they paid. Appeal procedures

_exist on all campuses with either a commttee or an °

“administrative officer demgnated for thls purpose.

-

~ MONTANA
In ‘1973 the Board of Regents of the Montana
Umversny System adopted rules for the determmd
tion of fee status at state mstitutions of hlgher
education 1n Montana As a general rule, a student
must have been domiciled m Montana for- 12
continuous months and have the intentto become
domiciled in this state. In addition, any graduate of
a Montana high school whose parents or guardian -
lived in the state at least bne full year of the two
years 1immediately preceding his or her graduation
from high school will be considered a resident for
not moxe than five academlc years 1If he (%l‘she
remains in contmuous attendance at an mstitution

(m the state. The spouse of any resident student or
person entitled to tlassifiChfion as a resident shall
-be considered an 1n-state student. Also, the spouse
and unemanclpated cnildren of a fully employed pr
fully retired person who can show evidence of
domicihary mtent may be ehgible for in-state
status without having lived 1n the state for 12.
continuous months. (This provision was established
by state statute.) Appeals of p'onresulent classifica-
tions may be made to the Commissioner of Higher
Education and the Board of Regents The Board of

* Regents’. fee walver policy prov1des that two
pércent of the total enrollment at any nstitution |

may be granted remission of the nonresident
portion of tuition, )
. NEBRASKA ,

N
State law governs the classification of %tudents for
_tuition purposes 1n all public institutions of higher
education in Nebraska. Emancipated minors, sti-
dents of legal age and students not 111 the custody
of parents, parent or guardian, shall not be
tonsidered residents unless an affidavit of intent
has been signed~ stating that Nebraska is the
student’s perm’anent residence .and has been the

permanent residence for one year Immediately

prior to execution of the'affidavit. In addition, an
emancipated minor must not have been supported

for two years or more @ffrlor to ;eglstratlon. A
minor’s residency follows that of parents or guardi-
an and such parents or guardian must have estab-
lished a home in the state and intend to make the
state their. perimanent residence. A student does
not lose residency stitus.when parents move 1f

such student has the intention to make the state R

his/her permanent residence. A nonresident who
marries a resident of the state 1s considered a
resident for tuition purposes. Alens who have
started the naturalization. process and who intend
to make the state their permanent residence are .
considered residents for tuition purposes. Depend-
ents of staff members of the University of_'Nebras-
ka or one of the state colkeges and memberS/of the
armed services, o# their dependents, on active duty
and_ assigned permanent duty station within the

state are also considered - residents for tumon
. purposes. . .
" NEVADA © e -

teachers

State statutes outline regulatlons for determmmg
resident status for students at the University of

3 .
Nevada m Reno amdl Las Vegas and campuses of .

the Community College Division of the University
of Nevada System. If students or their families
have been bona fide residents of the state for six
months prior to matrlculatlon they may be ctassi-
fied ,as residents for tuition purposes All university
professional personnel, publt school teachers and
in_private schools that meet certan
cyrricuium requirements ate also considered to be

- rGSIdepts. No assefsment of out-of-state tuition 1s

made for summer session attendance.
marriage nor jnovement of the family to another
state affects the resident status of a student who
has previously qualfied, and a student who once
attended as a resident maintains that statug_unless
he abandons his Nevada residenc¢® and estaplishes a
residence- elsewhere. Decisions of the admissions
officer may be appealed to an appellate board for
fmal determination. .

Neitlier'

° -

)

NEW HAMPSHIRE ~ - . ' ,

- <

A student 15 classified as a residént or nonresident
for tuition purposes at the time of admisston to the
Unwversity of New Hampshire System. The deci-
sion, made by the director of admissions, 1s based
upon information furmshed by the student’s appl-
cation and any “other relevant lnformatlon LAl

, appheants living 1n New H‘ampshlre are reqmred to

submit a ynotarized statement to the effect that

their parents have been legally domiciled 1n New

Hampshiré continuously for a périod of at least 12

months 1mmediately prior 'to registering for the

term for ,which, the student 1s claiming in-state
~ .
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status. Students admitted from states other than
New Hampshire or from foreign countries are
* considered nonresident throughout their entire
attendance at the university unless they shall have
acquired bona fide domicile in New Hampshire. If
the student maintains hisf/her residency apart from

that of his/her parents, the student must clearly *

estabhsh that his hter residence 1n New Hampshlre
1 for some purpose other than the temporary one
of obtamning an education at the unwersity, To

“quahfy for In-state, status, the student must have

been legally "domiciled 1n New Hampshire contin-
uously for a period of at least 12 months prior to
registering for the term for which in-state status 1s
claamed. The burden, of proof in all cases 1s upon

the applicant. In all cases the unwersity reserves

the nght to make the final decision as to re51dent
status for tultlon purposes.
) 3 -

NEW JERSEY

A student is classified as a resident for tuition
purposes upon admission to 4 New Jersey public
institution of higher education 1f the student ar the
parents or guardian upon whem the student 1
financially dependent has been a bona fide resident
of the state for at least one year immediately prior
to admission. A §tudent who does not quallfy is

considered to be 1n the state only for the purpose

of attending school. The Board of Higher Educa-
tion has- established regulatlons to identify a
resident student who meets the states require-
ment. The governing board of ar mstitution may
approve the remission of nonresident fees 1n excess
of resident fees for students of foreign nationality,
up to 1 percent of the full-tune enrollment.

/
NEW MEXICO | . -

. The Board of Educational Finance 1s cHarged with
the responsibility of establishang residency regula-
tions in New Mexico, and the regulations apply to

all public institutions of higher education i1n the

* state. A student or his/her parents must have
maintained a domicile 1n the state for 12 months
p or_to registration to qualify for resident status.

A%tudent (or his/her parents if studeng 1s a minor)
who moves to the state must satisfy the 12-month
rule, declaré intent to relinquish residency in ether
states and establish 1t 1n New Mexice and provide
some ewvidence of efforts to carry out this intent

" (registerng to .vote, gainful
Birth in New Mexico, descent from New Mexico
forebearers or being related to alumni of colleges in
the state dots not qualify a student for resident
status. Publlc and parochial school teachers of nine
months’ service who intend to rfemain in the state
are considered residents for tuition purposes.

b -

mgoyment etc.).

v

Arrangements for hearing appeals of nonresident

classifications vary among the institutions i this
state. g ’

i

NEW YORK

B

- S .
The governing boards of the State University of

New York and the City Unnersity of New York
establish resmienc,(3 regulations for their respectfve
systems of higher education. The State University

of New York requires no minimum period of -

Yesidence to qualify a §tudent for resident status. If
the student or his parents haye established a
domicile 1n the state with intent to maintain 1t as a
permanent domicile, the student. is considered a’
resident for tuition purposes. A state resident
attending a City ‘Unwersity of New York semor
college 1s charged the same tuition rate as’a New
York City resident. The C1ty University detefmines

" a fesident of New YprK City” or the state to be a

person who has continuously maintained his br her
principal place.of abode N the city of New York or
New York state for a period of at least 12
consegutine months 1mmediately preceding the
- first day of classes for the semester with respect to
which the determination is made and will maintain
his or her principal place of abode i New &ork
City orin the state. = 4 ;

NORTH CAROLINA -

+

S

As a resplt of a major reorgamzatfc;n of public

higher education in North Carolina in 1972,

administration, of classification “of students " by
residence for tuition purposes was entrusted in
1973 to a reconstituted state residence committee
under the Board of Governors of the j.lmversnty of
North Carolina and the State Board of Education.
Upon recommendation from the committee, the
.two boards'have adopted and periodically revise a
residence, manual, which embodies admnistrétive
and intérpretive poliries relative to the residence
classification law. The statute and the manual
. govern residence cassmcatlbn for tuition purposes
at the constituent university mstltutlons and the
community colleges and technical mstltutes

A.person may qualify for in-state tuition status,by
establishing legal refidence in North Carolina gnd
maintaining that legal residence for .atgleast’ 12
months immediately prlor to classification. The
legal resndence of a stt{den,t s parents 1s prima fac1e
evidence, but not necessarily conclusive evidence,

_ of the student’s legal residencé. The prima facie
évidence rule.does not operate against a student.

‘who, prior to the enrolled term in question, has
lived 1n North Carolina for five consecutive years.
The legal residence of married petsons, irrespective




.

of sex, 1s to be deterrmned, E;S with..unr'narried
persons, by reference to all relevant evidence of
Yesidentiary ntent. 'The fact of mairiage to a
nonresident does not precle one from maintamn-
ing North Carolina legal’ résidence, nor does the
fact of marriage to a residént cause one to aaqu;re

. North Carotina legal residence. Hqwever, if & any

pomt m time, both spouses have become North

‘Carolina legal residents, then each spouse may

claim the duration of legaxli residence f the two,

which is ' the longer (with .reference to the 12-

month dutatibnal requ1remer3,t) Service in the
armed forces outside North Carolina does not of
itself cause loss ‘of restdent tuition status If a
student who 1s enrolled and is enjoying in-state
tuition status loses North Carollpa legal residence,
that student may continue énrolled at the in-state

tuition rate for a 12-manth grace period. ReSIden-
tiary classifications are subjéct to appeal review

| “successivély. to'a campus: “leyel agent or committee

and to the state residence committee. Each institu-
tion establishes the details of 1ts own classification,
and appéal-review procedures and the committee
has 1ts own policies and procedures.

Y

NORTH DAKOTA - ,

,oo- . o~

\ . .
‘State law defines the quallflcati‘ons for resident:

status 1n all North Dakota nstitutions of higher
education. A student or his/her parents (or guardi--

an) must have resided 1n the state 12 months prior .

to~his"her registration to qualify for resident fees.
However, 1if the parents (or guaralan) show proof*’
of “mntent to establlsh residence in this state for a
perlod of years” the studemt may be declared a
resident fqr tuition purposes. Others exempt from
payment SEBMSldent fees are military persgnnel
and therr dependents stationed in the btate de-
pendents of facult} m,embers at any 1nst1tutlon df ¢
higher fearning In the state and persons martied to
residents of: the state. In 1973 an appeal procedure
was amended into the nonresident law that pro-

vides that “*any student who, because of peculiaror

unusual circumstances, 1s aggrieved by~ the above
deflmtlon of a nonresident student, may appeal to
the Board of Higher Edueation and the board shall,
if “1ts determines ‘the circumstances justify such

actior!, admit such student to the institution of -

hugher learning.as a resident for-'tuitton purposes.”
A 1977 amendment reduced thé age level from 21
to 18 years, the aarliest’ age the 12'month waiting
pérlod can begm :

bmo \ - o | 0

The Ohio Board of Regents through leglsfative ]

mandate establishes ‘a statewide residency rule
whose objective is to “exclude from treatment as

v

« campus governed by these regulatlog.s . <

sidents those who .are present n{ the state |

nmarily for the purpose of attending “a state- -
S pported college or- umversny VIn general, 12 | ~
months 1s the period required to establish - ‘resl-
dency for tuition purposes. There are.two excep-
tlo\gs to the 12-month rule. Immediate residency 1s
awarded to persons who are living and are gainfully
em%aloyed on a self- -sustammg basis 1n Ohio and
Wh3 aré enrolled as part-time students. Immediate
restdency 1§ also granted 4o a person on actlve uty
“status in, the United States military who 1s° sta-
tioned-and resides 1n Ohio.*The.dependents of the-
mlhtary person are also granted immédiate res-
den’cy A reSIdent student .whose parents move out
of -state while the student 1s enrolled retains his
residency status until the completion of his or Her’
degree;provided. he or she 1s continuously enrollegi
durmcy hat period (summérs e\cludg*d

OKLAHOMA ‘ . L.
The lea} oma State:Regents for ngher Education ¥ - .
have estab}\shed policy on residency determmation -
that governs the classification of students in all
public higher education nstitutions. An_emanci-
pated min'or or-an adult student who enters the-
state can.gpamn resident stagtus mn 12 .months
provided this pexxlod comes before he first enrolls.*
Adults who enter thestate to work fujl ume -
practice a profession operate a busmess‘ can

‘immediately take| four credits (ghree\ In summer
sesslon) at remdenhrates. If parents move nto the
state, with the inténtion of remaming as residents,
their’ dependent children lmmedlately assume rest-
dent status. Military personnel stationed i the
statecand therr de endents are exempt’f‘xom non-
resident sfees and|In some Institutions faculty-
members, their dependents and graduate assmtant,s
are classified as.residents for tuition purposes. A
nonresident womar} who marnes a regident can
_attain resndent status upon,next -reglstermg, but
this does Hot appl ty a nonresident man who
marries a resident. A resident woman does not lose
her resident status ﬁ)ecause she niamries a nonresi-
dent. Appeals - ¢o mittees are found on each

E&GON v

The State Board of ngher Educatron sets policy
governing  residence classification for all public
institutions in Orego‘b The dependents of parents
who enter the state with the intent of establishing
a permaneént dgmncnle are 1mmed1ately considéred |
residents. Single adults and emancipated, minors .
may ‘qualify by 6 months actual residence prlor to
e¢hrolling and 12 mojlths after enrolling if, 1in the
latter situation, they also estabh\h\a bona fide
. A
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permanent residence.

.

- PENNSYLVANIA

": R ' .,

Federal
ailitary and civilan, are considered resldents as are

"all students who hold degrees from’ accredited
. institutions (except medical and dental students)

‘Faculty members and their dependents are covered
by the rule regarding those™who enter~the state to
establish pérmanent residence. Graduates of Ore-
gon high schools who enter as freshmen maintain
their resident status even though their parents may
leave the state. Additiongl exemptions are granted
.to ‘summer session studénts, those taking less than
seven credits and those taking extension or corres-

pondence courses. An ihterinstitutional committee

hears appeals and may wajve nonreSIdeni fees for

4 upto 5 percent 'of the total nonresident enrollment

for *‘good and sufficient reasons. " The Stateg
Scholarship Commission may ‘award fee remission
amounting to 10 percent of all nonresident fees
collected to “qualified students from other states:
who are 1n need of financial assmtanee.”’Allens,.
except those on student visas, mayuearn residency,”
and a resident woman married to a nonresident
maintains resident status only if her pa're*nts contin-
ue to assume her college costs. Voting in another
'sta&e is considered evidence of nonresident status.

-

There are two, sources of regulations for determin-
ing Yesidenty classification in Pennsy Ivania: the
Board of State College and University Directors
(for 13 state collé”é’é’g"and Indiana University); and

- . the Auditor General (for Pennsylvania State Uni-
. Versity, Temple Unlver'51ty and the University of

Pittsburgh). Not less than 12 months continuous
residence in the state by the student or‘his parents
qualifies him for resident status in all institutions.
Exemptions to these regulations vary among tfle
institutions. Generally, the state colleges do not

_provide any exemptions except for military person-

nel and their dépendents stationed 1n the state and
for veterans returning to their homes'in the state.
The_ major” upiversities exempt faculty and staff

%ers and their dependerits, government em-
plo_yees assigned in the state and military personnel
who maintain that state as a home of record.
Appeal arrangements vary but usually an adminis-

* trative officer or body on each gampus is desig-

nated to handle re¢lassification or appeal cases.

PUERTO RICO . .

]
The residence of* a student is not a relevant
consideration in the asséssment of tuifion or fees at
the University of Puerto Rico.*

§

* *Information as contained in tlze 1970 survey. No updated

information for Puerto Rico was received as of December 1,
1977. o

»

employees, both”
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leODE ISLAND

For the purpose of determmlng a student’s classifi-
,cation as resident or nonresident, the word resi-
~ dence shall mean a student’s true, fixed and
permanent home and place of habjtation. The term,
“emdhcipated student™ shall mean a student who
has attained the age of 18 years and whose parents
are no'longer under legal obligation tp support or
maintain such student. "An ema)nc1pated student
must establish a bona fide residence 1n the state for
one year immediately preceding the first class day
of the first term of registration. Any unemanci-
patgd student whose parents qualify as residents
shall be considered a resident student. A student
from another state. or foreign country. who s
enrolled for a full program at a public college or
unwversity will be considered not to have estab-
lished residence. Continued presence 1n Rhode
Island during vacatian periods will not, of itself,
admit .a change of classification. A student whose
parent 1s a member of the armed forces and
+ stationed in Rhode Island purspant to military
orders shall be entitled to classrfication as a
resident student. The dean of admissions of each
institution shall classify each person qualified for
admission to a public college or university. Any
student who claims that his status has changed may
request the dean to redetermine his classification.
A student may appeal the dean’s decision to the
board of residencé review, whose dec1510n shall be
final.

N

SOU/T’H\C‘{XROLINA

Student residency requirements for the purpose of
paying tuition and fees at state-supported colleges
and .universities are established by %he General
Assembly. Briefly, the laws extend ‘in-state privi-
leges. to.persons who have been domiciléd in South

t Carolina for a period of .no less than 12 months ]
with the .intention of maklng a permanent home

P

+ therein, or in the case of unemancnpated minors,

whose parents have been so domiciled. A “munor”
is a person who has not attained the age of 18. For
the purpose of paying tuition and fees, the
following categories of personnel are constdered .
South Carolina residenfs regardless of length of
domicile in the state: (1) full-time faculty and
administrative employees of state insfitutions and
the spouses and children of such employees: (2)
spouses and children of active members-of the
armed services and active federal employees sta-.-
tioned "in South Carolina, (3) persons and their |

spouses and unemancipated childreh, who have |

been domiciled in South Carolina for less than 12 %
months but who hgye fulktime employment ih the’
state. The: govemlng board of the institution may

Q
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,
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adopt policies for'the abatement of any part or all
of the nonresident increment of tuition and fees
for students who are recipients of scholarship aid.
The Commission on ‘Higher Education prescribes
uniform rules for fthe appllcatnon of the laws
regarding residency. The implementation of the
rules of residency 1s a responsibility of the institu-
tion. Each has establlqhgd procgdures for determin-
ing gesidency upon enrollment and for the student

to appeal the determmatlén if desired.
>¢

a .,

SOUTH DAKOTA’»«,\ ¥ .
5

v “Mx 0

The South Dakota Board of Regents determines
resifency policy for public’institutions. The par-
ents of a minor applyi ing for admnssnon are consid-
ered residents of South Dakota if they have
established a permanent residenc® within the state
at’ledst six months immediately prior to the date
of the minor’s matriculation at a state institution.
A minor admitted before his/her parents have
. resided six months 1n the state will be reclassified
as a resident egistration after his pérents
have had . in-state reSIdency for six months. A
mnor whose parents move out-gf-state ig-consid-
ered a nonresident, commencin) “with the first
reglstratlon after six months from the date of
parents” move. ‘A resident student 18 years old or

state at the time the student reached 18, or who,
while an adfﬂt has established residency by being
In the state six months . immediately prior to
registration. A nonresident student who reaches 18
years of age while a student does not automatlcally
Aattain resnd ence status.

mllltarg»or civit orders, or a minor child &f such
persons,” qualifies for resndency status affer 12
months. Marrrage of a nonresident to a per§on who
is classified as a resndent qualifies the nonresident
spouse for resndency An alien who established a
esldency By living in South Dakota at least 12
months pnor to registration is classified as a
resident. Any person on full contract to a college
or university or classified as a graduate assistant on
a contract and his/her dependents will be classified
as rgsidents. Residency classification may be ap-
pealed to the Board of Regents. Durmg such appeal
the student is classified as nonresnden,g
' . go"‘/'\w'i
TENNESSEE . *

’

%

Indmduals moving into the state as a regult of
B

A policy gov®ning residency classification for all
public igher education institutions in Tennessee
his been developed through the cooperatjve efforts
of the governing boards and the Tennessee Highg

Education ‘Commission. Children of parents who

over is one whose parents were residents of the )

\

establish legal dpmiciles 1n the state are normally
considered reSIdents for tuition purposes while
single individuals quallfy for, resident status if they
lrave been employed in the_state for 12 months
while not a full-time sgudent An adult or married
student who dwells in a house on his own property

. in Tennessee is considered a resident. Wives gener-

ally assume the husband’s status but they may
"qualify independently on other ‘grounds Nonresi-
dent mgles who marry resident females are classi-
fied as residents in assessing tuition charges as are
aliens who intend to become-citizens or who areon
permanent’ visas. Military personnel stationed in
the state and their dependents, and veterans with
12 months service’ who elect to settle in Tennessee,
are also granted resident status. In some institu-
tions graduate students with teaching, research or
project assistants are not required to pay
nonresident fees. ppeals are heard by special
committees in eachNgstitution and further appeals
may be carried to the governin ’

TEXAS. N *

The basic regulations covering residency determina-
tion 1n Texas ai‘e_fou“nd In the cwil gtafutes. The
Coordinating Board, Texas College and University
System, has provided a detailed interpretation and
a set of operational definitions for the guidance of
postsecondary nstitutions 1n the state. Gainful
employment and maintenance of a Yomicile 1n the -
state for at least 12 months prior to enrolling are
the basic requitements for qualifying a person (but
excluding aliens on temporary wsas) or his/her,
dependénts for, resident status.
followmg categories (including aliens on temporary

visas) are also considered to be residents for tuition 'ﬁ L.

purposes: new faculty members or em)ployees of
public colleges and universities and their depend-
ents, teaching, research and project assistants 1n the
institutions;
state and their dependents,.dependents of miilitary
personnel whose last 1mmed1ate assignment’ was 1n,
Texas, survivors of military personnel‘ killed while
in the service. Nonresidbnts (excluding aliens on
temporary viasa), whether they are male or female,
who marry residents quallfy for resident status,
and residents who marry nonresidents mamtam
their status as long as they do not adopt the legal
domicile of the spouse. Special committees or.
desngnated admlmstratwe offices are authorized to
hear appeals of nonresident classification-on each .
of the college or university campuses

UTAH. ) -
Mamber institutions of the Utah State System of
Higher Education are governed by rules and regula-

-

’4

»

Persons in the .

military personnel stationed in the .

N g

~137- £ . . )
R \




N g
. 4 ' R

tions established by the Board of Regents. Resi- student at the college may appeal to the dean if he .

dence for a 12-month period prior to enrollment or she seeks a change in classification.* . , /
qualifies an adult student<for resident status. A ) , '
‘minor whose parents move,to Utah to establish _ VIRGINIA ° o, T fe
permanent domicile shall immediately be eligible G '
for residency status. A student maintains residency" The policy governing Llamflcatlon of»a student for, ,; t
status even when his/her family leaves the state. An the purpose of paymg 1n-state tUItIOI)f 15 conta pedi - {,
emancipated minor may qualify, for residence -~ in the Virginia Code. Basncqlly,astuderft , j ,
under rules that apply to a single adult. Aliens with bona fide domncnllary remdent of Vlrgmu; f ra: C
permanent resident status may qualify according to . ‘period of at least one year prior to the commence- |
applicable criteria for other citizens of the state. ment of the term, semester or quarter for which he .
Military personnel assigned to active duty in Utah, or she receives the privilege. Tq be a dom1c111ary of . ' |
their spouses and children, may be entitled to Virginia, one must reside in the state with the al |
“residency status for tuition purposes. Upon termi- unqualified intention of rema;mng mn Vlrgmla for
nation of military duty statusﬁhey are govqmed the period immediately after leaving the institution
by standards applicable to’ nonmilitary persons. and _indefinitely thereaftér. -One cannof be a
Students may appeal the residency classification dom?xhary of Virginia if one resides in 1rg1ma
ruling by an admissions officer to the institution’s solely for the purpose of securing an educdtion. A
board of appeals ‘for residency matters, the estab- student who is a minor o}dmarlly takes t
lishment, membership and procedures of which are domiciliary residence of the parent (eipher the
[ ) b i
governed by institutional regulations approved by father or the mother). An exception |[to the
the individual institutional councils. domicihary residence, requirement is: provided,
: - . under certain cond1t10n§‘ to a .studen whose
+ VERMONT r parent or spouse is stationed in Vlrgmla while
serving irr the-military. Such a, student-/may be
The two hlgher education governing boards in ehglble to pay in-state tuition if tire parent or
“Vermont establish residency regulations for the *spouse has lived 1n Virginia fo# at least one year
mstltuthI]S)Yn/ er ihe oth require that a prior to the student receivmg the privilege, been
student must have been continuous ¥~dgmiciled in employed full-time and pald personal mc#me taxes
the state for one year prior to the.date” o ™ to the state. .
application -for a change to Vermont residency ! L ’
status. Domicile for residency purposes means a WASHINGTON _ ' i p

person’s true, fixed'and permanent home to which
he intends, to return whtin absent. Marital status- .| State law establishes the regulat,lons for c]a551fy1ng
shall not determine residency, Whenever aresident | students as residents or nonresidents for tuition

" student loses Vermont domicile, as in the case ofa and fee purposes in all public colleges and univer-
minor whose parents move from the state, he/she sities in Washington. If the student or the parents,
shall be reclassifjed as nonresident. The Vermont if he or she is a minor, have maintained a domicile
State Colleges and the University of Vermont have in the state for one year prior to registration for
committees on residence that hear and -decidé more than six credit hours per term, the student 1s
appeals.” ' classified.as a resident. Children of federal employ-

.- ) ' ees residing in the state and families of faculty and
VIRGIN ISLANDS . staff members, at the institutions are granted

. : , resident status unmedxately' "Military * personnel .

Residency regulations at the College of the Virgin stationed in the state and their dependents dre also
Islands were proposed by the college administra- classified as residents, as are aliens on permanent
tion and approved by the Board of Trustees. They visas. Fhe University of Washmgton and Washing-
establish a minimum period of domicile of one . | ton State University are allowed to waive nonresi-
year for the student or hisnma basic dent fees for up to 100 graduates of colleges from
qualification for resident status. Marriage to a “friendly foreign nations.”” In addition to state-
nonresident or an alien does not disqualify a funded tuition and fee waivers and state need
resident student. If a nonresident marries a resident grants for resident students, nonresidents are eligi-
~he/she qualifies for resident status in 12 months. " ble to participate in the state work- -study program.
Some scholar‘shlp funds are available to nonresi- Appeals”or requests for reciassification are handled
dent students that, in effect, exempt them from by designated ‘administrative offlcers or special

non;:esndent fees. Faculty Snd ;taff :inest?rs and *Iriformation as contained in the 1970 survey. No updated
thelr dependents are considered residenis Ior tur-* information for the Virgin Islands was received as of
tion, purposes without a qualifying period.. A December 1, 1977.

. h . ¢ ‘

O~ ., ' _-138-"15




i

¥

committees on" each campus in accordance with
uniform guidelines. e

i

WEST VIRGINIA

Policy regarding classification of students for ad-
mussion and fee purposes has been established by
the West Virginia Board of Regents. The big factor
in gaining resident classification is West Virginia
domicile — at least 12 months of eontinuous
residence within the state prior to the date of
registration. Bona fide domicile means that the
student must not be in the state primarily to
“attend an education institution and he/she must be
in the state for purpbses other than to qualify for
residefit status. The residence of a married person
is determined by the same rules of domicile that
would apply if he or she were not married. Persons
“‘assigned to full-time military service and residing in
West Virginia may be classified as in-state residents
for tuition and fee purposes after 12 months
continuous location in tile state. Decisions of the
designated mstitutional officer charged with deter-
mination of residence classification may be ap-
pealed to the president of the institution. Presi-
dential decisions regardmg residency * may be
appealed to the Board of Regents.

1 WISCONSIN

Wisconsin statutes have established rules for deter-
mining thé residency classification -of students for
tuition purposes in institutions in the University of
Wisconsin System. To qualify as a resident, an
adult student (18 years or older) or parents of a
minor student must have resided in the state one
year prior to* matrlculatlon in a un1vers1ty in the
system. A minor student who is a child of divorced
or legally separated parents, an orphan or a child
under guardianship can qualify if that person
“resided +@@tbstantially” in Wisconsin during the
years of mlnorlty and at least a year before
registering at an institution in the systent. Military
personnel and “persons engaged in alternative
‘service” stationed in the state and their dependents
~are granted resident status. A person who has
graduated from a Wisconsin high school and whose
parents are residents of the state for a year before
“the student registers (or whose parents were
residents of the state for a year before their deaths)
is a resident. The regents, may remit nonresident
tuition to a number of peedy and worthy nonresi-
- dent students not exceeding 8 percent of the
nonresident enrollment of the respeetive institu-
tions in the prior year. They may grant tuition
remlssmns toa number of students not exceeding 2
percent of ngnre51dents registered in the preceding
year who are deemed to *,be_ attending under

Py

1
)

“exttraordinary circumstances.”” The regents may
also remit nonresident tuifion to “worthy - and
needy’ foreign students or U.S. citizens from
qutside the United States, comprising up to 2
percent of the total enrollment of students at the
respective institutions.for the prior year. The
regents may grant tuition remissions to teaching
fellows and agsistants and as athletic scholarships
“up to.the maximum number allowed by the,
appropriate athletic conference.” Each member of
the legislature may award one scholarthip to a
nonresident student that has the effect of granting
resident status to the recipient. Appeals for reclas-
sification are handled By committees on the
individual campusés. Recnprocal agreements with

Michigan and Minnesota provide for the exchange

of students between these states and Wlsconsm
under specified conditions.

WyomiNG \‘ ' ' E

Regulations governing the classification of students
as resident or nonresident for purposes of tuition
are administered by each institution. For the
University 6f Wyoming, a minor whose parenit 1s
domiciled in the state is considered a resident. An
adult who has established his or her domicile in
Wyoming and who nas resided in the state for a
continuous period of one year immediately preced-
ing registration 1s considered a resident, except that
living in the state primarily for the purpose of
gaining an education does not qualify for residency
purposes. For the purpgse of this regulation; an
adult is an individual 21 years of age or more, or a
married person under that age mamtammg a
household in Wyomirig with. his/her spouse. An-
individual temporarily absent.from the state due to
military service, going to school or other tempo-’
rary absence of a known duration, who retains the -
intention of returmng to the state and who would
have been classified as a resident at the time of
departure, retains yesident status provided such
person enter an education mstitution within one
year following termination of.absence. In general,
spouses are accorded %he' same residence status.
Persans other than U.S. citizens admitted for
permanent residence shall be classified as nonresi-
dents. A decision of the director of admissions may
be appealed to the residence classification commit-
tee. Such appeal must be submittéd within 20 days
of the beginning of the.semester for which a
classification change is requested.

-

In the community colleges, a student ‘may be

" classified as a Wyoming resident if he/she meets at

least one of several criteria: (a) his or her parents
consider the state as their permanent home at-the
time of registration; (b) the student enrolls at a

wll Toxt Provided by ERIC »r
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community college for the fall term immediately
. following graduation frdm a Wyoming high school,
(c) the student receives supstantialdy all support
from a resident of the state other than a parent, (d)
the ‘tudent has ieft military servjce sr the Peace
Corps within one year prior to reglstratlon and was
.a resident at tl}e time of entry into §uch service; (e)

¥
v ol -

Il.” RELEVANT- LEGAL ACTIONS
There have been a number of court cases challeng-
ing the residency classification. procedures used b)
public institutions of higher educatzon These cases
involve questions of the right ofpublzc mbtltuuons
to assess tuztzon charges, admission to public
colleges or unwersities and the reclassification of
students who were initially considered nonresi-
dents for tuition purposes The brief summaries
T prouded below attempt to cover the, majar issues
in each case

ARIZONA -

Arizona Board of Regents v. Harper. 108 Az 223,
495 Pac. 2d 453, ALR3d. 827 (1972). <

" Citing' a varlety of reasons, a group of students
sought instate residency classification. A lower
'court decision ruled in favor of the students. Upon
appeal, the Supreme Court reversed the lower
.|, court’s decision, thus upholding the lmplled power
%’- ofsthe, Board of Regents to 1mpose a resndency

requlrer(n\ent . .

ARKANSAS - .
James E Darr, J;' s
F-70-C-15 (1971‘)\\

A class action suit challenging the University of
Arkansas nonresident fee regulation resulted in an
agreement between the plaintiffs and defendants
on the form and substance of a revision-to the
regulations. The court decree invalitiated the exist-
ing student fee regulations concerning nonresidents
and directed the university to adopt and apply new
regulations governing the classifications of students
as in-state and out-of-state for the purposes of
determining student fees. The changes created by
this decision are now reflected in the state’s
residency gggulations. .

et.al v. D. P. Raney, et al., No.

-

CALlFORNiA . .

,}ryan v. Regents of Lmve;stty of Caltforma 188
Cal. 559, 205 Pac. 1071 (1922). v

the student has resided in the state for a continu-

ous period of at least one year prior to k‘eglstratlon )

(f) the student, and/or his/her spouse, is making a
.permanent residence in the state and is ganfully
. employed on a permanent basis at the.time of
regist.rfiqi’f)n, or is married to a bona fide resident.

{?‘:f 1 :;- | |
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Thleca e was brought on behalf of a minor whose
parepts h resided 1n California 11 months prior
to t e date she sought to enter thewnversity. She
w? classified a nonresident because e statutory

qualifying period was one year prior to mtial
registration. It was argued that the residency-law
?g unconstitutional because of a state consti-

bnal” provision that,prohibits granting privileges
ny citizen that *‘. . .shall not b# granted to all

EZens " The court a,greed that the student was,a
citizen but held that residency classification at the
kll?iVeI'Slty was not unreasonable or arbitrary. The
op}mon stated that in view of the fact that there is

{one yéar quahfying period for voting privileges,
?,,' There seems to be no good, reason for’ hofdmg
t ét the legislature - may not make a similar
classification in fixing the privilege for attending

t t‘e state university.”’ .

tf-kzlzfornia 78 Cal. Rptr. 260 (1969). .

In this case a resident of Ohlo married a California
&ident and shortly thereafter sought to enter the
niversity of California. She was classified a
onresident for fuitjon purposes under the univer-
ity requirement of a,one-year qualifying period.
he suit was based on the recent nullification of

00urt ruled 1n favor of the university, commenting
that the welfare case ““. .. involved the.immediate
and pressing need for preservatlon of life- and
" fealth...” but that .the present case did not
involve smnl’an risks. The case was decided by the
California Court of Appeals and subsequently the
United States Supreme /Court refused to hear the
case, thus-upholding the decision of the Court of
Appeals.

. .. ' 3 [
~ Wong v. Board of Trustees, Califoj%a State Unuer-
sity and Colleges, 53 Cal. Ap 3rd 705 (1975).

'v

Ig‘frk v. Board of Regents of the Unwersity of .

tesidency requirements for welfare recipients. The*

Th‘e plaintiff sued for the right to claim residency

immediately upon receiying permanant resident
status in the United Statds. The court found that a
permanent resident’ registered alien must reside
within the Wate, of California for at least 12

Q°
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consecutive month§ befpré being quallfled for~

tremdent status
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COLORADO ) # . -

Landwehr v. Regents of University of Colorado,
156 golo. 1, 396 Pac. (2d) 451 (1964). .

The plaintiff sought refuhd of nonresident tuition
paid during his four years at the University of
Colorado plus punitive' damages Sections of the
" United States and the y Coloradd censtitutions
.guaranteeing equal protec‘tlon ‘due process and
equal rights and pnvﬂeges were cited. The court

| ruled that the matter of’classifying students as

residents or norn'e51dents/ by the_ university was
authorized by the statutes and only open to
question if it amounts’ to an unreasonable and
*arbitrary classification. The conclusiop of the court
stated:- “‘It is our considered view that this classifi-
cation is not arbitrary or unreasopable and is not
so lacking in foundation as to contravene the

.

constitutional provisions.” .
N 3

Covell v. Douglas,~179 Colo. 443, 501 P2d 1047
(1972).

The appellant challenged a statute that,%in effect,.

established a presumption of nonresidency for
tuition purposes-as to formerly classified- out-of-
state students and sdught to have the parti€ular
section of the statute declared unconstitutional.
The statute provided that an out-of-state full-time
student could nos qualify for a change in classifica-

. tion for tuition purposes unless he/she had spent

12 continuous months in residencé while not
attending an institution of higher education in the
state. The Colorado Supreme Couy g\adopted the
rule declared in Kline v. Viandis, 3 tg Supp 526
(D.C. Conn, 1972) and in Camngton v. Rash, 380
U.S. 89, 85 8. Ct. 775 that a conclusive presump-
tion’may not be utilized to classify a person as a
nonresident when he is in fact a resident. The court
held that the conelusive presumption established in
‘the statute imposed -an invidious discrimination
which violated the 14th Ameéndment. The’court
found Covell distinguishable’ from Landwghr v.
Regents, 156 Colo 1, 396 P2d 451, and noted that
Lanndwehr’s challenge regarding the disparity in
amounts charged in- and out-of-state students was

based upon the prmleges and immunitigs clause in °
" Article IV, Section 2 of the United States Constitu- _

tion. It specifically reaffirmed the Landwehr ruling
that the classification of students applying for
admissiofi to state tax-sypported universities into
in-state and out-of-state %oups is npt arbitrary or
unreasonable, and does not violate the privileges
and immunities clause. . v

+

.Weltzel v. State, F&a App. (1st), 306%d 188/ |-

N '
. .
I
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CONNECTICUT %

-

Vza'ndisi;xzine 93S. Ct. 2230 (1993), ",

. In John: W Viandis v. Margaret Marsh, Klme and‘

Patricia Catapana, the plaintiffs sought to force the
state of Connecticut to allow nonresidents to

- establish residency for tuition purposes. The law

stated that the state required nonresidents enrolled
in the state university system to pay tuition and
other fees at higher: rates than residents and_.

provided irreversible and irrebutable statutofy pre-
sumptlop that because the legal address of a
student, if married, is outy of .state at the time of,

.application for admission_or, if single, is out eft

state at some point during the_ preceding year,
he/she remains a nonresident as long as he or.she is
a student.in Connecticut. The United States
Supreme Court (No. 72-493, June 21,1973) found
that standards of duexprocess require Connecticut
to allow individuals the opportunity to present

" evidence showing that they are bona fide residents

and entitled to in-state rates. Subsequent state law:
amended the residency. requirements and allow

.nonresidents this opportunity.

) > . ’ o ¥
FLORIDA . _
’ Y

(1975). . ‘

This case upheld Rule 7.6, Florida Board of‘
Regents' Operating Manual and further upheld the |
authority of the regents to impose specific prereq- :
uisites for Florida student desxgnatlon The rule is
as follows: “For the purpose of assessing registra-
tion fees, students shall be classified as Florida and
non-Florida. A Florida student is a person who
shall have resided an® had his domicile in the State
of Florida for at least twelve (12) months immedi-
ately precedmg the first day of classes of the

current term.’ . R

. '

) Board of Regents of the Department of E’ducatzon

v. John S. Harris, 338 So0.2d 215 (Fla. 1 DCA
1976)

A student brought action to recover a portion of
tuition contending that he should have qualified as

a Florida'student for tuition purpoges. A circuit

court upheld his case; the university appealed. The
District Court of Appeal reversed the decision and
ruled that where a student was a minor he lacked
legal capacity to establish a Florida domicile
separate and apart from his parents; and that in
order to qualify for resident tuition rate, 1t was
necessary not only to establish domicile but to
evidence that domicile by durational re51dence of
12 months L

ags RN
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HAWAIL

There have been no actual relevant court cases in
Hawail related to residency for the purposés of
tuition. However, several attorney general opinions
have been submitted: (1) Att. Gen. Op. 69-13,
~ which discussed the implication of Shapiro v.
Thompson, 394 US 618, on validity of tuition

(2) Att. Gen. Op. 69-16, on nonresident tuition
and how applgability to graduate students and
residence qualifications 1s construed; and (3) Att.
Gen. Op. 71-13, upholding that graduate students
from states with uniform graduate tuition fees are

~ not exempt from payment of nonresident tuition
fees. In addition a case note (363 F. Suppl} 677)
upheld that the 12-month durational resic ency
requirement is valid.

IDAHO

ewman v. Graham et al., Sta'te Board of Educa-
tion, 82 Ida. 90, 349 Pac. (2d) 716 (1960).

After completing one year as a nonresident student
at Idgho State College (now Idaho State Univer-
sity), the plaintiff sought to register as a resident

tions required that 1f a student was properly
classified as a nonresident upon 1nitial admission he
would maintain that classification throughout his
continuous attendance at any publc Idaho cdllege
or university, The court ruled that while the Board
of Education had the nght to establish necessary
rules and regulations, the regulation requiring a
* student’s original residency classification to go
unchanged was ‘‘arbitrary, capricious and unrea-
sonable.” Thus, it held that the plaintiff should be

v reclassified as a resident because he had complied
with -all other requirements for establishing resi-
dence.

JowA )

Clarke v Redeker et al., 259 F. Supp. 117 (1966)

The plaintiff, a resident of Ilinois, attended the
State University of lowa as-a nonresident student.
He later married an Iowa resident and entered the

nonresiderit for tuition purposes. He cortended in

protection and privileges and immunities clauses of
the 14th Amendment and that the regulations
discriminate against a nonresident male whose wife

resident of the state. The court ruled that interpre-
tation of the remdency regulations followed by the
university’s r951dency review committee tends to

differential for resident and nonresident students; .

for tuition purposes. The Idaho.residency regula- )

. ¢ o pe -
law school where again he was classified as a

his suit that this classification violated the equal ,

isea resident. Further, he contended he was a

o

/prevent the regulations from being unreasonable or
itrary limits on the student’s privileges. Further,
it held that he had established a substantial basis
for being classified as a resident for tuition
purposes and suggested that the review committee
be given an opportunity to reconsider the case in
light of this opinion. Subsequently Clarke' was
reclassified a resident and nelther party in the case
appealed further. :
Clarke v. Redeker et al., 406 F (2d) 883, 8th Cir.
(1969) )

In a second case involving the same parties as in the
case reported above, the student sought” damages
for being charged nonresident fees in the years
prior to his first suit (1964-67). The court held
that where a student in his first suit sought an
injunction ‘against enforcement of tuition regula-
tions, he could not seek damages in a second suit
for being charged nonresideny fees. It said that the
question of payments was a matter that might have
been and should have been determmed in the
original case. L

Johns v Redeker and Twist v. Redeker, 406 F (2d)
878, 8th Cir. (1969)

Both of these cases sought injunctions and damages -

with respect to the Board of Regents requiring
nonresident students in public universities in Iowa
to pay a higher tuition than that assessed residents
of the state. Twist intervened in the original action
brought by Johns. The courts allowed both cases
to be prosecuted as class actions; that is, on behalf
.of the plaintiffs and all other persons similarly
situated. The allegation was that the assessment of
higher. fees deprived the plaintiffs of their rights
under the equal protection clauses of the 14th
Amendment. The original trial court refused to
convene a three-judge court on the grounds that no
substantial federal question was present, basing its
decision in part on the Clarke case “reported above.
The 8th Circuit Court of Appeals upheld this
ruling. In ‘a subsequent appeal, the United States
Supreme Court refused to hear the cases.

q
JKENTUCKY = - ©

Hayes v. Board of Regents of Kentucky State .

University, 362 F.Supp. 1172 (E.D.Ky. 1973).

In 1972 the plaintiff registered to vote in the state
of Kentucky, applied for in-state tuition rates at
Kentucky State, University and was denied. A suit
was brought before the district court in which the
plaintiff claimed that registering to vote is evidence
of remdency within a state and that the guidelines
laid” down by the Council on Higher Education

EKC
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Elkins ve Moreno,

requﬂ'lng proof of the mtent to maintain residency
in the state were -unconstitutional.” The court
uphreld- the univetsity and an appeal was lodged
with the appelate court in Hayes v. Board of
Regents of Kentucky State. Unwersity, 495 P.2d
1326, 6th Cir. (1974). The district court’s decision
was affirmed.. It was stated that voter registration
was not conclusiVe proof for tuition purposes and
that the exjsting  guidelines’ sét down by the
douncrl on ngher Education to show- mtent are
vahd crlterla . . .

MARYLAND

) T < « .
No. 17-154, United States
Supreme Coturt, pendmg in December 1977.

In May 1975, students at the University of
Maryland brought suit 1n the district court against
.the "unwersity ‘and 1ts president. The students
chaltenged the unwersity’s policy of denying in-
state wstatus for tuition to holders ,0f G-4 visas or
those wh%@re financially dependent on persons
-holding such. nonimpgrant status. The “district
court on July 13, 1976, said that by the use of a
presumption of nondomicile for G-4 aliens, the
universjty denied the’ plaintiffs the opportunity- to
demonstrate that they were entitled to in-state
status for-purposes of tuition and charge differen-
tials. ‘

The' students had relied first and foremost on the
Viandis v. Kline, 412 U.S. 441 (1973), case which
held that an unconstitutional “permanent’’ irrebut-
table presumptlon of nonresidence was created by
a Connecticut statute that denied an out- of-state
applicant for admission to a public college adjust-
ment to in-state status for the entire period of
his/her attendance at the school, when that pre-
sumption was not universally true in fact.

The decision of the district court was affirmed by
the U.S. court of appeals. The university sought
review by the Supreme Court, which was granted
in October 1977, The university urged the Su-

" preme Court to lay to rest a fundamental misappli-

catign of the irrebuttable presumption doctrine,.

The university contended that the judgment of the
U.S. Court of Appeals fdr the 4th Circuit should be
reversed and Viendis v.

overruled,

In the October 1977 brief of the American Council
on Education, et al., the conclusion stated that
pecause of the deleterious effect of Viendis on a
host of state legislative judgments, including ration-
ally based tuition pplicies of public colleges and
universities, {‘

Kline, supra, should be .

and in light of the importance of '

\

discarding the irrebuttable presum'ptlon doctrine,
amici urge that the court reverse the judgment of
the U.S. Court of Appeals foy the 4th Circuit.ahd
that in so doing the court overrule Viand:s v. Kline,
“supra.

It is anticipated that the Supreme Court will hear
oral argument during either its February or March
term. A decision will be rendered by July 1978.

MISS|§SIPPI S

Edward R. Jrrgnandan, et al v. William L. Giles, et
al, No. EC73-9-K (1974).

This self;/styled case challenged the constitution-
- ality of Section 37-103-23 of the Mississipp1 Code
1972 “that stated “All aliens are classified as
nonresidents” for the purpose of tuition.and fees
at state-supported institutions. A three-judge fed-
leral panel declared the section unconstitutional
and ruled that *. . . aliens lawfully admitted for
permanent resrdence in the United States; who
reside in the State of Mississippl. . . .”” cannot be
charged fees and tuition in excess of those charged
state residents, A further attorney general opinion
noted that this Judgment affected only . dliens
attending institutions of higher learning in the state
and those admitted as permanenf residents and the
opinion excepted the voting requirement as aliens
cannot vote until they are accorded citizenship.
S, '

Attorney General Oplmon October 17, 1973.

An attorney general opimion cited several cases 1n
the state of Mississipp: that related to residency for
tuition purposes: (1) Ginger v. Fortune, WC
. 73-90K, related to the student's nght to reclassifi-
cation as a resident for fees assessment; (2)
Hubbard v. McKay, 193 Sq.2d 129, 132, related to
domicile; and (3) Cheek v. Fortune, 341 F. Supp.
729 (N.D. Miss. ) Blating to assessmgnt of nonresi-
dent tuition. The opinion held that in order to
become a resident for tuition purposes, a nonresi-
dent minor must have resided 10 the state with the
“intent to establish domicile for at least 12 months
after reaching the age of majority (21 years), and
that the mere fact that an individual has been .
initigly classified as a nonresident for tuition
purposes while attending a college and;or univer-
sity does not bind him or her to that classification

_ while in pursurt of, an education (see Viandis v.

Kline, Connectlcut)

NORTH CAROLINA N h

W C. Barkerv Iowa Mutual Insurance Co. 85 S. E.
(2d) 305 (1955).
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This was actually an insurance case in which a man

brought suit to recovér damages resulting from a’

fire that destroyed property belonging to his son.
“who was a non‘resident student in a North Carohna

university. In a statement somewhat incidental te

the primary issue ‘of the case, the North Carolina

court held that a student who comes from another

state and who enrolls in a public college or

umver51ty remains a nonremdentxstudent insofar as

tuition is concerned. . ),

Hall v. Wake County Board of Elections 187 S.E.
2d 52 (1972) -

In the context of det#rmining residence for pur-
poses of county precinct voter registration, the
North Carolina Supreme Court catalogued general
law dn domuicile (legal residence) and noted that a
student “who leaves his -parents’ home to enter

. collége” is presumed ‘‘not domiciled in the college
town to which he goes” but that the presumption
15 rebuttable by evidence that the student has the
intent to make that place his “permanent home of
ihdefinite duration,” 1.e., his ‘domicile. The fact
situation in this case mnvolved asserted domicile in*
the .county based in part on residence in a college
dormitory. Because of prior findings by the ‘trial
court judge, the North- Carolina Supreme Court,
however, did not undertake to, détermine whether
or not the student was'in fact a domiciliary of the
c_ouﬁty. The court merely affirmed the legal
possibility that the trial court could have so found,
asit did.

P

Glusman et al. v. The Board of Trustees of the
University of North Carolifha, 190 S.E. 2d 213
(1972); decision for respondent reversed 93 S Ct.
2999 (1973). .

In an action by a law student to, recover the
-| nonresident tuition diffetential he had Jpaid for two
prior enrolled years the North Carolina Supreme
Court sustained as constitutionally. valid a require-
ment that,a residentiary durational period of six
months be excluswe of enrolled time. On appeal by
the petitioner to the United States Supreme Court -
the prior decision was vacated in a memorandim
decision remanding the case to the North Carolina
Supreme Court for further consideration 4n light of
Vlandis v. Kline et al. (Connecticut) 412 U.S. 441
(1973). In Wandis the United States Supreme
Court had: held unconstltuhonal exclusion of en-
rolled time as a period with respect to. which a
residentiary claim could be made and proved The
holdings of Hall and Glusman have been atcom-
modated into the residentiary classification system
by subsequent amendment to the state statutes and

«

—— . [

NORTH DAKOTA _ ’

_ Jonathon McConaughey Burke and Chris Alan
Kinnison v. Kenneth Baschke, et al., Civ. No.
A2-75-102 (1977). < .

The plaintiffs stated in this case that they had been
- denied the right, equal to the 'right accorded a
student 21 years and older whose parents, custo-
dial parent or guardian reside outside-that state, to.
establish residency in North Dakota for tuition
purposes. The United States’ DlStrlCt Court held
that the- plaintiffs’ constitutional nght to equal
protection of the law has been violated and that
they were entitled to a reviéw of their residéncy
status for tuition purposes and,appropriate relief if
it is determined from such rev1ew that they were
entitled to attend the Umversnty of North Dakota
w1th resident classification.

.

* 4

/

8 O. N. P. 197, 110 O. D.

OHIO

" Kaplan v. Kuhm et al.,
(N.P.) 321 (1901).

The plaintiff was born in,Germany and came to the
United States at age 12 to reside with his father
who was a naturalized citizen. When he was 19 the
plaintiff moved to Cincinnati where he attended -
high school for three years. Later he became
self-supporting, reached the age of majority, voted
in three city -elections and contended he did not
intend to leave thegrity. The court ruled that he
was 'entitled to free tuition at the University of
Cincinnati, a municipal university that enrolled
r951dent students without tu1t10n charges. ]
Halaby v. Bo.ard of Directors of the Unwersity of~
Cincinpati, 162 Ohio St. 290, 123 N. E. (2d) 3
(1954).

In.-another Cincinnati case ‘the court ruled in favor
of the plaintiff also. He was a minor alien who
resided with- his parents who owned property and
operated a business in the city. He sought to enter
the University of Cincinnati~as a resident student
but was refused this classific#tion. The court held
that alien residentgrof the city were enfitled to the
same privileges as other residents and that the
student should be granted resident status by virtue
of that fact. :

~

- VERMONT

Shotkin- V. U.V.M., 133 Vt 401; 346 A 2d 525
(1975). .

The court, in this case, held that “In context of
instant case, Univgrsity of Vermont’s definition of
domicile was not morg restrictive than the com-

.
-

the residence manual. )

[Kc

wll Toxt Provided by ERIC

-144 -

21 g




E

mon law definition and thus was not 1nc§onmstent
with. ...” 'Vermont Statutes Annotated, Title 186,

"Se?ctlon 2282a The court held that the University .

of Vermont’s one year domicile for re51den\t tuition
purposes was not in violation of the law. \ -

LI
~ -~

WISCONSIN o ' a
}’riest V. Regents of The .Univ'érsgty 0,‘: Wisconsin,
54 Wis. 159, 11 N. W, 472(1882)

This case reafflrmed the right o# the umvers1ty to
regulate tuition and fees by stating: “All the acts
of the legislature relating to the umversny, con-
strued together, conclusively establish the power of
the beoard to exact fees from the students for
admission, instruction, gnd | the incidental expenses
of the university, except a such power is, from
time to time, expressly llmlted ”

.

before the U.§.
Wisconsin 0) . —

_bThlS suit was. broaght by

“‘freedom of assomatlon”

Dlstrlct Court Western District of

’

f1rst-year law student at
the Umver51ty of Wisconsin (Madison) attacking

. the constltutlonallty .of the residency cla551ﬁcat10n
statute now applied at the university and also‘ the

method of its” administration. This was a class .
action brought on behalf of all students at ‘the
university who qualify as’residents for some other
purpose. If charged that the sjatute is unconstitu-
tional befause it “‘apBfies an invidious distinction

between classés of citizens of the state”s hinders -

the right to ‘‘travel from one state to another” and
discriminates on the
bpms of sex; and is “an arbltrary, irrational, and
unr.easgnab}e classification that tramples upon the
rights,of due process and equal protection of the

. laws.” The plaintiff asked for a three-judge panel
Wal‘ters v. Hoovér~et al, a_civil action pending to heay the suit and the case was disrissed. s
] & 'c(‘ £
¢
— . . .
> $ oo - ’

Pustsanundaruﬁkdatlnn Departmeit v s
. :

Through its Department of Postsecondary Educa-
tion; the Bducation Commission of the States has
become a major link for postsecondary education
among the states and between state officials and
professional assoclatlons and various regional and
.interinstitutional consortia. The department con-
ducts policy studies and.provides consultation to
the states on priority issues. An important staff
function is assisting the states and their state
agencies in providing information for Congres-
sional actions Pelating to postsecondary educa-
tion and subsequent implementation by the
appropriate federal agencles.
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